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ORDINANCE 2014-719-E

AN ORDINANCE APPROVING a MOBILITY FEE CONTRACT BETWEEN THE CITY OF JACKSONVILLE AND EASTLAND TIMBER, LLC, A FLORIDA LIMITED LIABILITY COMPANY, FOR the CONSTRUCTION OF an applicable transportation improvement project TO BE KNOWN AS “R. G. SKINNER PARKWAY extension AND 9B INTERCHANGE transportation improvement project” in exchange for $34,009,088.00 of mobility credits in mobility zone 1, located in council district 13; PROVIDING AN EFFECTIVE DATE.

WHEREAS, in 2011 and 2012, the Florida Legislature amended Section 163.3180, Florida Statutes, to encourage local governments to develop tools and techniques to complement the application of transportation concurrency and if so elected, to opt out of transportation concurrency and adopt an alternative mobility funding system that uses one or more of the tools and techniques identified therein; and


WHEREAS, in 2011, the City adopted a mobility plan system pursuant to Ordinances 2011-241-E and 2011-536-E which were drafted pursuant to the optional provisions in Section 163.3180, Florida Statutes; and 


WHEREAS, the City through those amendments to the 2030 Comprehensive Plan and Ordinance Code, chose to opt out of transportation concurrency and the fair share assessment contract system and replace it with the 2030 Mobility Plan, consistent with Section 163.3180, Florida Statutes; and


WHEREAS, in 2014, pursuant to Ordinance 2013-761-E, the City amended Chapter 655, Ordinance Code, to provide for mobility fee credits to landowners and developers for transportation improvement projects (“Transportation Improvement Project”) that improve mobility pursuant to Chapter 655, Part 5, Ordinance Code; and


WHEREAS, the City’s procedures for Mobility Fee Contracts, as adopted by Chapter 655, Part 5, Ordinance Code, and implemented through the attached Contract, comply with the applicable provisions of Section 163.3180, Florida Statutes; and

WHEREAS, a landowner or developer who constructs, or causes to be constructed, an entire Transportation Improvement Project as approved pursuant to Section 655.507, Ordinance Code, shall receive mobility fee credits against the proposed development’s mobility fee for the design, permitting, construction, and dedication of the entire Transportation Improvement Project located within the same Mobility Zone or Mobility Zones as the proposed development; and

WHEREAS, pursuant to Section 655.507, Ordinance Code, the mobility fee credits shall be issued at the time when a construction contract is awarded for the entire Transportation Improvement Project, and a payment and performance bond, or other form of security approved by the Office of General Counsel, is provided to the City to guarantee the funding of the entire Transportation Improvement Project; and 

WHEREAS, any mobility fee credits shall be accounted for by the Concurrency and Mobility Management Systems Office (“CMMSO”) and may be drawn down for future development within the same  Mobility Zone; and
WHEREAS, Eastland Timber, LLC, a Florida limited liability corporation (“Eastland”), has proposed to design, permit, construct and dedicate to the City or the Florida Department of Transportation, as appropriate, an applicable Transportation Improvement Project for the extension of the R. G. Skinner Parkway and its connection via an interchange to 9B; and
WHEREAS, the City issued a Mobility Fee Calculation Certificate (MOB  No. 84373.1) for the transportation facility capacity for the proposed development.  The Mobility fee for the proposed development is calculated to be $377,859.00 for 158 single family homes on approximately 126.5 acres; and
WHEREAS, the Transportation Improvement Project is within the same Mobility Zone as the proposed development; and

WHEREAS, the Planning and Development Department has prepared a Report regarding the applicability of the Transportation Improvement Project for both auto/truck mode, and bicycle/pedestrian mode Mobility Fee Credits; and

WHEREAS, the City Council has determined that the Transportation Improvement Project meets the criteria for the auto/truck mode in Section 655.507(a)(2), Ordinance Code; and

WHEREAS, the Transportation Improvement Project also meets the criteria for the bicycle/pedestrian mode in Section 655.507(a)(3), Ordinance Code; and

WHEREAS, the professional traffic study is on file with Legislative Services and labeled “R. G. Skinner Parkway Extension Mobility Score Analysis”; and
WHEREAS, the City desires to enter into a Mobility Fee Contract, in substantially the same form as attached hereto as Second Revised Exhibit 1, to obtain a binding commitment from Eastland for the design, permitting, construction and dedication of the R. G. Skinner Parkway Extension and 9B Interchange in exchange for Mobility Fee Credits in an amount equal to the calculated value of such pursuant to Section 655.507, Ordinance Code; and
WHEREAS, pursuant to Section 655.507, Ordinance Code, the Public Works Department has verified the calculated cost of the Transportation Improvement Project to be $34,009,088.00; and

WHEREAS, the Mobility Fee Contract application fee of $906.00 has been paid to the Tax Collector; and

WHEREAS, pursuant to Section 655.507, Ordinance Code, the Planning and Development Department has determined that seventy-five (75) feet of right-of-way extending from the proposed interchange at 9B through Phase I of the Transportation Improvement Project is required for the proposed development’s minimum transportation and traffic circulation; and

WHEREAS, the cost of said 75 feet of right-of-way is $684,437.00 and so pursuant to Section 655.507, Ordinance Code such amount is to be deducted from the total approved cost of the Transportation Improvement Project; and

WHEREAS, after said deduction, the total amount of credits available to Eastland is $34,009,088.00; and

WHEREAS, the Mobility fee for the proposed development of 158 single family homes ($377,859.00) has not been accounted for in this credit and thus will be calculated and deducted pursuant to Section 655.503, Ordinance Code, prior to issuance of building permits for the homes; and
WHEREAS, the required public hearings were held by the appropriate City Council committee of reference and the City Council, with due public notice having been provided, pursuant to the requirements in effect at the time of the submittal of the Mobility Fee Contract application, Section 166.041, Florida Statutes and Rule 3.601, Council Rules; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Contract.  The Mobility Fee Contract between the City of Jacksonville and Eastland Timber LLC, a Florida limited liability company, in substantially the same form as attached hereto as Second Revised Exhibit 1 is approved and the Director of Planning and Development is hereby authorized and directed to execute said Contract on behalf of the City.

Section 2.

Effective Date.  This Ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

     /s/ Susan C. Grandin____
Office of General Counsel

Legislation Prepared by: Susan C. Grandin
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CITY OF JACKSONVILLE MOBILITY FEE CONTRACT

THIS MOBILITY FEE CONTRACT (“Contract”) is filed with the City of
Jacksonville and is entered into on this day of
20____ [effective date shall be entered by the CITY upon execution by all parties], between
the CITY OF JACKSONVILLE, a municipal corporation and a political subdivision of the
State of Florida in Duval County (“CITY”) and Eastland Timber LLC, a Florida limited
liability company (hereinafter the “EASTLAND?”).

RECITALS

A. EASTLAND and CITY desire to enter into this Contract to provide for the design,
permitting, bonding, construction, and dedication of certain transportation improvements
and provide EASTLAND with transferable mobility fee credits for the associated costs of
those improvements.

B. EASTLAND and/or its related entities have proposed to develop real property described in
Exhibit “A,” attached hereto (the “Property™).

C. The Property Information:

The Future Land Use Map designation of the Praperty is LDR.

The Zoning District of the Property is RLD-50.

The Mobility Zone of the Property is Mobility Zone 1.

The Real Estate Tax I.D. # for the Property is a portion of #167778 0000.

The written description for the intended plan of the proposed development is the same
as found in the RLD-50 Zoning category.

The site development plan for the Property is attached as Exhibit “B.”
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D. Mobility Fee Calculation:

a. The CITY has issued a Mobility Fee Calculation Certificate (MOB No. 84373.1) (the
“Certificate”) in the amount of $377,859.00 for development of the Property with 158
smgle family homes on approximately 126.5 acres. The Certificate is valid for the term
.Of this Contract, pursuant to Section 655.506, Ordinance Code.

E. Transportation Improvement Project Information:

a. The Transportation Improvement Project (“TIP”) more particularly described in Exhibit
“C” is located in Mobility Zone 1 and the Suburban Area Development Area, pursuant
(co the Mobility Plan and the 2030 Comprehensive Plan.

b. vThe Transportation Mode of the TIP (check all that apply)

zA uto/truck X]
Bicycle/Pedestrian [X]
Transit []
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NOW THEREFORE, based upon the foregoing recitals and in consideration of
the commitments herein and the performance thereof, the CITY and EASTLAND agree as

follows:

1. Incorporation of Recitals and Exhibits, The foregoing Recitals are true and correct and,

by reference, are incorporated into this Contract. The applicable Exhibits attached to this
Contract are incorporated herein by reference.

2. Definitions, The terms used in this Contract which are defined in Chapter 655,
Ordinance Code, shall have the same meaning as provided therein. The terms used in
the Contract which are not defined in Chapter 655, Ordinance Code, are defined as follows:

(a) CMMSO means the Concurrency and Mobility Management System Office, within
the Department.
(b) Department means the Planning and Development Department.
(c) Designated Transferee means the recipient of EASTLAND’s Mobility Fee Credit(s)
that will be applied to a development project that is within the same Mobility Zone.
(d) Director means the Director of the Planning and Development Department.
(e) Mobility Fee(s) shall mean the fee(s) assessed and collected by the CITY for a
development’s transportation impact.
® Mobility Fee Credit(s) shall mean the credits granted by the CITY which may be
exchanged to the CITY for payment of Mobility Fee(s) within the applicable
Development Area and Mobility Zone, as such are defined and set forth in the
Mobility Plan and Sec. 655.502, Ordinance Code
(& Mobility Plan shall mean the City of Jacksonville 2030 Mobility Plan and the
included goals, policies and objectives approved and incorporated into the
Comprehensive Plan and Ordinance Code.
3. EASTLAND's Representations and Warranties. EASTLAND represents and warrants to
the CITY as follows:
(a) ! EASTLAND has full power and authority to enter into and perform this Contract in
,  accordance with its terms without obtaining the consent or approval of any third
parties whatsoever, other than the owner of the Property; and
(b) { This Contract is a valid, binding and enforceable commitment between the
CITY and EASTLAND.
4. th' i The CITY represents and warrants to
EA§TLAND as follows:
(@) The CITY has full power and authority to enter into and perform this Contract in

accordance with its terms;
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(b)  This Contract is a valid, binding and enforceable Contract of the CITY, approved
pursuant to Chapter 655, Ordinance Code, and

(© This Contract has been executed and delivered by the CITY after completion of all
necessary steps required by law to enable the CITY to enter into this Contract.

. Term. This Contract shall remain valid and effective for a period of seven (7) years
after the Effective Date.

(a) During the Term, the contract for the construction of the entire TIP shall be awarded by
EASTLAND and a payment and performance bond (or other form of security as
approved by the Office of General Counsel) shall be provided by EASTLAND.

(b) Sixty (60) days prior to the expiration of the Term, EASTLAND may request of the
CITY one extension for three (3) years.

(c) The Mobility Fee Credits received by EASTLAND pursuant to this Contract shall have
no expiration date and may be redeemed even after the expiration of this Contract or a
default.

(a) TIP. EASTLAND shall design, permit, provide for a bond, or other security,
construct the TIP, in accordance with and as shown and described in Exhibit “C,”
and dedicate said TIP and associated right-of-way to the CITY or the Florida
Department of Transportation, as applicable.

(b TIP Applicability. The City has determined that the TIP meets the criteria of Sec.
655.507(a), Ordinance Code, for projects not identified in the 2030 Mobility Plan
for both the auto/truck mode and for bicycle and pedestrian modes.

i. A professional traffic study, which employs standards and criteria that
have been reviewed and approved by the Department, is on file with the
CITY. The study demonstrates how the TIP improves mobility with
Mobility Zone 1 and meets the applicable sections of Section 4.3 of the
Mobility Plan. The study also demonstrates how the TIP improves
bicycle or pedestrian mode mobility within Mobility Zone 1, beyond
the minimum standards required by law through inclusion of a
multi-use path and how the TIP connects to and compliments
other available bicycle or pedestrian mode facilities within Mobility

i Zone 1.

ii. The TIP has a cost of over $3,000,000.00 as calculated using the most
recent cost estimate information issued by the Florida Department of
Transportation, Office of Policy Planning, regarding Generic Cost Per
Mile Models.

iii. Through the legislation that will approve this Contract, the City Council
has approved the TIP.

iv. By approving this Contract, the City Council agrees to adopt the TIP
into the next cycle of the S-year Capital Improvements Element
schedule.

v. The Department has determined that the minimum transportation and
traffic circulation design
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standards applicable to the development’s standard access management,
pursuant to federal, state or local laws or regulations, as set forth in
Section 655.507 of the Ordinance Code, are for 75 feet of right-of-way
from the interchange at 9B through Phase I of the TIP. The Department
has reviewed the TIP, determined that the cost of the right-of-way is
$684,437.00, and has deducted $684,437.00 from the calculated total
cost of the TIP submitted by EASTLAND to account for the minimum
transportation and traffic circulation of the site development as shown
on Exhibit “B.”

7. Calenlation of EASTLAND’S Mobility Fee Credit

(a) The calculated cost pursuant to the applicable criteria for the TIP is $34,009,088.00,
which is the amount and value of the Mobility Fee Credits issued to EASTLAND
pursuant to this Contract which includes a deduction for the cost of 75 feet of right-of-
way through Phase . The amount and value of Mobility Fee Credits issued to
EASTLAND pursuant to this subsection is based upon the breakdown of costs for
EASTLAND’S TIP and the site development’s deduction calculated using the
FDOT Generic Cost Per Mile Model and the Florida Department of Transportation
2004 Transportation Costs, March 2005 Edition. The cost calculations are consistent
with the CITY Ordinance Code and the 2030 Comprehensive Plan. A cost breakdown
for designing, permitting, bonding, constructing, the TIP and the associated right-of-
way costs has been reviewed and approved by the Public Works Department and is on
file with the CITY. Such Public Works Department approval is attached hereto as
Exhibit “D.”

(b) The Mobility Fee Credits issued to EASTLAND pursuant to this Contract shall apply to
both auto/truck and bicycle and pedestrian modes.

8. EI l\-l- E C l.IE

(a) In exchange for designing, permitting, bonding, and constructing and dedicating to
the CITY or the Florida Department of Transportation the entire TIP and the
applicable right-of-way, the CITY agrees that EASTLAND shall be entitled to
reimbursement in the form of Mobility Fee Credits in an amount equal to
$34,009,088.00.

(b) ;, EASTLAND shall receive the applicable Mobility Fee Credits pursuant te this
- Contract once it has given notice to the CITY that: (1) it has provided a
~ payment and performance bond, or another form of security approved by Office
t  of General Counsel and (2) the construction contract for the entire TIP has been
1 awarded.

(©) |i. Upon completion of the entire TIP EASTLAND shall cause the conveyance of the
TIP and associated right-of-way to the CITY or the Florida Department of
, . Transportation, as needed.
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() Upon receipt of notice pursuant to subsection (b), the CMMSO shall create an
account for EASTLAND’S Mobility Fee Credits in an amount totaling
$34,009,088.00. The CMMSO shall add the Mobility Fee Credits into
EASTLAND’s Mobility Fee Credit account and issue a letter to EASTLAND, with a
copy to the Director and the CITY’s Chief of Development Services, detailing the
amount and type of Mobility Fee Credits in EASTLAND’s Mobility Fee Credit
Account.

(e) EASTLAND’s possession of Mobility Fee Credits shall not constitute any type of
obligation of the CITY for repayment with anything other than the Mobility Fee
Credits themselves, other than as set forth in Section 28(b) of this Contract. The
CITY is in no way obligated to make a cash repayment to EASTLAND or its
successors for construction of the entire, or any portion of the TIP.

® As each development is contemplated over time, application shall be made to the
CMMSO for a Mobility Fee calculation for that development. The allocation letter
format shall be as determined by the Department. EASTLAND’s Mobility Fee
Credits may be drawn from the account administratively by the CMMSO based
upon the Mobility Fee calculation for developments.

. Administrative Provisions:

(a) Use of Mobility Fee Credit, _FEASTLAND or a Designated Transferee may use
all or any portion of EASTLAND’S Mobility Fee Credits received pursuant to this
Contract in connection with any and all Mobility Fees, on a full dollar for dollar
basis, assessed within the same Mobility Zone as the TIP, including, but not limited
to, the Mobility Fees assessed for development of the Property, until EASTLAND’S
Mobility Fee Credits have been used in their entirety.

(b) Transfer of Mobility Fee Credit(s). EASTLAND may transfer ownership of
EASTLAND’S Mobility Fee Credits received pursuant to this Contract by
designating a Designated Transferee for a specified part of the Mobility Fee
Credits which has not yet been used. A Designated Transferee may in tum also
transfer ownership of said Mobility Fee Credits in the same manner. Each transfer
shall be accomplished by the execution and delivery to the CMMSO of a notice
in the manner provided by Chapter 655, Ordinance Code. Only EASTLAND, or
a duly Designated Transferee, is entitled to utilize said Mobility Fee Credits. Upon
request by EASTLAND or a Designated Transferee, the CMMSO shall confirm
in writing the effectiveness of any transfer so made for the benefit and protection
of the Designated Transferee.

(¢) ' Iransfer Reguires Compliance with Specified Procedure. The conveyance, sale,
; lease, mortgage or other transfer by EASTLAND of any real property, including
i the Property, shall not be deemed to transfer any of EASTLAND’S Mobility Fee
i Credits. Such transfer shall only occur when EASTLAND or a duly Designated
. Transferee specifically transfers ownership of EASTLAND’S Mobility Fee Credits
in the manner specified in paragraph (b), above.
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10. Default by EASTLAND.

(a) If EASTLAND defaults in the performance of any obligation imposed upon them
under this Contract, the CITY shall deliver written notice of such default to
EASTLAND as the defaulting party. The defaulting party shall commence to cure
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such default within ninety (90) days after delivery of such notice of default and shall
diligently pursue such cure to completion within sixty (60) days after delivery of
such notice as to any default.

(b) Additional Defaults. The occurrence of any one or more of the following events
prior to providing a payment and performance bond, or another form of security
approved by Office of General Counsel, and awarding the construction contract for
construction of the entire TIP shall constitute an event of default hereunder:

i. a violation of any applicable and governing federal, state or local law, rule,
regulation or policy with respect to the subject matter hereof;

ii.  if any representation or warranty contained in this Contract shall be false or
misleading in any material respect;

iii.  the application by EASTLAND for, or consent to, the appointment of a
receiver, trustee, liquidator or custodian (or similar official) of its or all or a
substantial part of its assets, or if any party shall be unable or admit in writing
its inability to pay its debts as they mature, make a general assignment for the
benefit of creditors, be adjudicated a bankrupt or insolvent, file a voluntary
petition in bankruptcy or a petition or answer seeking reorganization or any
arrangement with creditors or agrees to take advantage of any insolvency law,
file an answer admitting the material allegations of a petition filed against it in
any bankruptcy, reorganization or insolvency proceeding or if any corporate
action shall be taken by it for any purpose of effecting any of the foregoing, or
if any order, judgment or decree shall be entered by a court of competent
jurisdiction approving a petition seeking reorganization or appointing a
receiver, trustee, liquidator or custodian (or other similar official) of any party
hereto or of all or a substantial part of its assets, and such other judgment or
decree shall continue unstayed and in effect for a period of ninety (90)
consecutive days; or

iv.  an event of default of EASTLAND under any other Contract or transaction
between EASTLAND and the CITY. If an event of default shall occur under
this section and be uncured for a period of sixty (60) days, then CITY shall
have the right to immediately terminate and cancel this Contract by giving to

| EASTLAND written notice of such termination and cancellation.

11. Default by CITY, If the CITY defaults in the performance of any obligation under this
Contract required to be performed by the CITY, then EASTLAND, their successors or
assigns shall deliver written notice of such default to the CITY. The CITY shall commence
to cure such default within ninety (90) days after the delivery of such notice of default and
shall diligently pursue such cure to completion within sixty (60) days after delivery of such
notlce as to any default. If the CITY does not cure such default within the time periods
provxded EASTLAND imay pursue any available remedies in law or equity.

12, Bg[Lgdm_Each party shall have the right to prosecute any proceedings at law or in equity
against any defaulting party hereto, or any other person, violating or attempting to violate or
defaulting upon any of the provisions contained in this Contract, and to recover damages for
any !such violation or default. Such rights shall include the right to restrain by injunction any
violation or threatened violation by another of any of the terms, covenants or conditions of
thisiContract, or to obtain a decree to compel performance of any such terms, covenants, or
condmons, it being agreed that the remedy at law for a breach of any such term, covenant, or
condmon (except those, if any, requiring the payment of a liquidated sum) is not adequate.

1
|
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All of the remedies permitted or available to a party under this Contract or at law or in
equity shall be cumulative and not alternative, and invocation of any such right or remedy
shall not constitute a waiver or election of remedies with respect to any other permitted or
available right or remedy.

13. Effective Date. This Contract shall become effective upon execution by the listed
parties, as per Section 655.508(d), Ordinance Code.

14. No Liability of Officials, Officers or Employees. No official, officer or employee of the
CITY or EASTLAND shall be personally liable for any nonperformance or delay in
performance by the CITY or EASTLAND, respectively or for any amount which may
become due under any provisions of this Contract.

15. Amendment. This Contract may only be amended by a subsequent written contract
entered into and executed by the parties and approved by the CITY in accordance with the
requirements of Chapter 655, Ordinance Code.

16. Notices. All written notices and demands of any kind which either party may be
required or may desire to serve upon the other party in connection with this Contract may
be served by registered or certified mail as follows:

CITY: Director of Planning and Development Department
Ed Ball Building, 3 floor
214 North Hogan Street
Jacksonville, Florida 32202

Director of Public Works
Ed Ball Building, 10th floor
214 North Hogan Street
Jacksonville, Florida 32202

Concurrency and Mobility Management System Office
_Ed Ball Building, 2™ Floor
214 North Hogan Street
; ! Jacksonville, Florida 32202

Office of General Counsel

¢/o Land Use Division

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

EASTL

:

Eastland Timber, LLC

c/o Roger O'Steen

4314 Pablo Oaks Court
Jacksonville, Florida 32224
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17. Successors and Assigng. This Contract shall be binding upon and inure to the benefit of
the parties, and their respective successors and assigns.

18. Yenue, _This Contract will be governed by and construed in accordance with the laws of
the State of Florida. The venue for any lawsuit arising from this Contract shall be in Duval
County, Florida.

19. Rates. When payment, delivery, notification, or other action is required by a specified
date in this Contract and such date falls on a weekend or government-designated holiday, the
action shall be required by 5:00 p.m. on the Monday or non-holiday date, respectively,
immediately following the otherwise specified date.

20. Approvals. Approval of issuance of credits by the CITY shall not be unreasonably withheld
or delayed. Unless otherwise required by this Contract and except to the extent in conflict
with general law, all approval or disapprovals shall be written and shall be provided with
thirty (30) days of delivery of any documents requiring approval. Any disapproval shall state
the reasons for disapproval and the actions needed for approval. If not approval or
disapproval is given within the time required by this Section, the approval shall be deemed
given and conclusively established.

21. Severability, If any part of this Contract is determined found by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Contract shall continue to
be enforceable.

22. Counterparts and Signature Pages, This Contract may be executed in two (2) or more

counterparts, each of which shall be deemed an original. The signatures to this
Contract may be executed on separate pages, and when attached to this Contract shall
constitute one complete document.

23. Merger of Contract Terms. This Contract constitute the entire understanding and Contract
of the parties as to the subject matter hereof, and supersedes all negotiations or previous
Contracts between the parties with respect to all or any part of the subject matter. Section
and section hearings included in this Contract are for convenience only and shall have no
effect upon the meaning or construction of this Contract.

24. Compliance with Laws. The parties shall comply with any and all applicable federal, state
and |local laws, ordinances, codes, rules and regulations as the same exist and may be
amended from time to time. The failure of the Contract to address a particular permit,
condmon, term, or restriction shall not relieve EASTLAND of the necessity of complying
thh the law govemning said permitting requirements, conditions, term, or restriction

25. mmaﬁm_angmmm. The parties hereto agree to cooperate in all

reasonable respects to insure the performance of their obligations pursuant to this Contract
and |agree to execute such additional documents and instruments as may be reasonably
required to carry out the intent of this Contract.

26. Independent Contractor. EASTLAND shall act as an independent contractor, and not as
an employee, agent, partner, joint venturer, representative or associate of the CITY, in
operating the aforementioned work set forth in this Contract. EASTLAND shall be solely
responsible for the means, methods, techniques, sequences and procedures utilized in the full
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27.

performance of this Contract,

Indemnity, EASTLAND, its subsidiaries, and subcontractors of any tier (collectively the
“Indemnifying Parties™) shall hold harmless, indemnify, and defend the CITY and its current
and past officers, directors, members, representatives, affiliates, agents, employees,
successors and assigns (collectively the “Indemnified Parties™) against any and all claims,
suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities and cost and
expense of whatsoever kind or nature (including all costs for investigation and defense
thereof including, but not limited to, court costs, reasonable expert witness fees and attorney
fees) which may be incurred by, charged to or recovered from any of the foregoing
Indemnified Parties, arising directly or indirectly out:

(a) any of EASTLAND’s operations, work or services performed in connection with
this Contract including, but not limited to, any and all claims for damages as a result
of the injury to or death of any person or persons, or damage to or destruction of any
property which arises as a result of any negligent act, error or omission, recklessness
or intentionally wrongful conduct on the part of EASTLAND, its employees,
representatives, agents, affiliates or assigns, regardless of where the damage, injury
or death occurred;

(b) any allegation that the wark, any product generated by the work, or any part of the
work, constitutes an infringement of any copyright, patent, trade secret or any other
intellectual property right, regardless of whether such injury or damage is caused by
negligence, errors and omissions, recklessness, or intentionally wrongful conduct. If
in any suit or proceeding, the work, or any praduct generated by the work, is held to
constitute an infringement and its use is permanently enjoined, EASTLAND shall,
immediately, make every reasonable effort to secure for the CITY a license,
authorizing the continued use of the service or product. If EASTLAND fails to
secure such a license for the CITY, then EASTLAND shall replace the work or
product with a non-infringing service or product or modify such work or product in a
way satisfactory to the CITY at no additional cast to the CITY, so that the work or
product is non-infringing;

{c) any violation of any federal, state, or municipal laws, statutes, resolutions, or
regulations, by EASTLAND or those under its control;

(d) | any actions or activities that result in a violation of any environmental law,
i ordinance, rule, or regulation or that leads to an environmental claim or citation or
to damages due to the Indemnifying Parties activities, (b) any environmental, health
and safety liabilities arising out of or relating to the operation or other activities
performed in connection with this Contract by the Indemnifying Parties at any time
! on or prior to the Effective Date, or (¢) any bodily injury (including illness, disability
and death, regardless of when any such bodily injury occurred, was incurred or
manifested itself), personal injury, property damage (including trespass, nuisance,
wrongful eviction and deprivation of the use of real property) or other damage of or
.. to any person in any way arising from or allegedly arising from any hazardous
* activity conducted by EASTLAND relating to an environmental claim.
- This indemnification is separate and apart from, and is in no way limited by, any
insurance provided pursuant to this Contract or otherwise. This section shall survive
the term of the Contract and any holdover and/or contract extensions thereto,
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whether such term expires naturally by the passage of time or is terminated earlier
pursuant to the provisions of this Contract. To the extent an Indemnified Party
exercises its rights under this section, the Indemnified Party will (1) provide
reasonable notice to EASTLAND of the applicable claim or liability, and (2) allow
EASTLAND to participate in the litigation of such claim or liability (at Contractor’s
expense) to protect its interests. Each Indemnified Party will cooperate in the
investigation, defense and seftlement of claims and liabilities that are subject to
indemnification hereunder, and each Party will obtain the prior written approval of
the other Indemnified Party before entering into any settlement of such claim or
liability, which consent shall not be unreasonably withheld, delayed or conditioned.

28. Acknowledgement,

(a) The parties understand and acknowledge that, in entering into this Contract,
EASTLAND is not obligating itself to dedicate land, fund the acquisition of land,
design, permit or construct of any transportation improvements, including the TIP, or
undertake any development, and that this Contract sets forth that if EASTLAND, or its
successors and assigns, does undertake dedication of land or funding, designing,
constructing or permitting the TIP and donation of the associated right-of-way, the CITY
will provide transferable Mobility Fee Credits pursuant to the terms of this Contract.

(b) The CITY and EASTLAND further acknowledge that should the CITY’s Mobility Fee
system be replaced, EASTLAND or its Designated Transferee would be entitled to
equivalent credits under the new regulatory scheme.

29. Memorandum of Mobilitv Fee Coniract, After execution of this Contract, the CMMSO
shall record a short form in substantially the same form as Exhibit “F,” attached hereto. A
recorded copy shall be transmitted to the EASTLAND within thirty (30) days after
recording.
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IN WITNESS WHEREOF, the parties have executed this Contract as of the dates
written below their respective names.

CITY OF JACKSONVILLE:

FORM APPROVED:
BY:

PRINT:

OFFICE OF GENERAL COUNSEL

DATE:

BY:
PRINT:
DIRECTOR OF PLANNING AND
DEVELOPMENT
DATE:

STATE OF FLORIDA.

COUNTY OF DUVAL

I
The foregomg instrument was acknowledged before me this____day of by

DIRECTOR OF PLANNING AND DEVELOPMENT, on behalf of the
CITY of Uacksonw]le, pursuant to the authority granted pursuant to Section 655.508, Ordinance Code.

He/She O is personallyknown to me or O has produced
as identification.

!
|
3

| Notary Public, State of Florida
: Name:
My Commission Expires:
My Commission Number is:

-12 SECOND REVISED EXHIBIT 1
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EASTLAND TIMBER, LLC: WITNESSES:
BY: Signature:
PRINT: PRINT:
DATE: Signature:
PRINT
STATE QF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this____day of ;

by

of EASTLAND TIMBER, LLC, its

a who O is

personally  known to me or [ has produced

as identification.

-13

Notary Public, State of Florida
Name:

My Commission Expires:
My Commission Number is:
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E BITS

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Exhibit F:

Development Property Legal Description

Site Development Plan

Transportation Improvement Project

Public Works Letter Approving the Cost of the Transportation Improvement

Project.
Intentionally deleted.

Memorandum of Mobility Fee Contract
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EXHIBIT A

ORDINANCE

1

Legal Description

A portind of Sections 4, 5, & and 9, Tavmabip 4 Sowh, Renge 28 Bast, Dinval County, Forida,
also being 3 partion of those landy described and recoded In Official Records Book 14860, page.
1256, of the turrent Public Records of said county, being more particularly deseribed as follows; .

For a Point of Referance, cammtenice at thy Soiutheast, camer of said Section 2; thence North

© 00°34"30" West, along (he Easterly line of said Section 8, a distatice of 128421 feet; thence
- Noxth 16°19°17" East, departing said Easterly line, [412.42 feet; thence North 04°56°56” East,

747.73 feet to the Point of Beginning,

From said Foint of Beginning; theres South 89°37°47" West, 1699.99 fest; theénue Narth
00°22°13 West, 96.01 feet to the point of curvature-of a ¢urve cotcave Essterly hitvinig a rddius
of 5000.00 feet; thence Mortherly along the arc -of said curys, through p central agle of
15°53°48", an are Jeogth of 1387.25 feet to the point of tangenoy of said curve, said e being
subtended by a chord bearing and distance of North 07°34741" East, 1382.30 feet: thonce North
15°31°35" Eaat, 408.00 feet to the point of cirvature of a cusve concarve Southeasterly baving m
radius of 1500.00 feet; thence NortheasterTy along the aro of said curve, through a central angle
of 28°48°08", an aro lengrh of 754.04 fet to the point of tangency of said eurve, aid aro being
subtended by a chord bearing and distance of North 29°55°39” East, 746.13 féet; thencs North
44°15°44™ East, 334.83 feet fo the point of corvature of 1 curve concave Northwesterly having o
radius of 1500.00 feet; thencé Northeasterly Slong the ar of said curve, through a ceatral angle
of 21°13°22", s are length-of 555.61, feet to the point of taigency of said curve, said ar being
subtended by a chord bearing and distance of Nerth 33°43'02™ Bast, 552.44 feet; thence North
23°06"21" East, 707.62 feet to the point of curvature of & ourve concave- Westerly having &
radius of 1250.08 feet; thence Northerly along the aro of said curve, through a central angle of
06°11°21", em arc length of 135.03. feet fo & point on said curva, said arc being subtended by a
chord bearing andl distance of North 20%00°40” East, 134,95 feet; thence South 74°11'47" East,
31139 feet; thence South (6°16°27* West, 771.50 feet; thenee South 25°50'42"™ East, 1285.42
feet; thence South 19°40°49™ West, 1698.02 fect; thegce South 04°56°56” West, 366.20 feet to
the Point of Heginning.

Containing 126.52 acres, more or less,
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EXHIBIT D

DEPARTMENT OF PUBLIC WORKS

# Where Florida Begins.

December (,2014
MEMORANDUM

TO: Stephan Smith, AICP =

Manager, Concurrency an Mobilil
FROM: William J. Joyce, P.E. ' VA Dw

Chief, Engineering ari § Consfructs

K Sysem Office

SUBJECT: R.G.Skinner Parkway Extension Construction Cost Analysis

Reference Memorandum, November 7, 2014, SAB

The submitted Mobility Fee Credit Summary in the amount of $34.693,525.00 has
been reviewed and is accepted as the proper comstruction amonnt in accordance with

Ordinance 2012-761-E.

The costs were computed using the Florida Department of Transporiation, Office of
Policy Planning's gencric cost per mile models for the two-lane and four-lane scctions.
The intersection cost estimate used the FOOT List of Master Pay Item costs applied
z"l_gainst the project construction components. The total intersection cost approximated
the actual construction bid cost and is accepted. The ROW costs and design costs are

in concurrence with the FOOT Other Highway Reluted Costs data sheet.

Cilt Calvin Burney. Director, Planning and

;! Development Mike Sands, Chief, Development
;| Services Division Susan C. Grandin. Esq., Office
: of General Council

' David Haha, Supervisor, Pavement and Drainage Section

|
i
!
|

219N Hogen Street, 418 fos Jucksoawville FL 32202 Plione 904 255 8762 Fas, Y04 2175 8915 www cisp net
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Prepared by:  Susan Grandin -

Assistant General Counsel
117 W. Duval Street, Suite 480
Jacksonville, Florida 32202

Return to: Steven Smith Managet/CMMSO
Ed Ball Building
214 N. Hogan Street, Suite 2127
Jacksonville, Florida 32202

EXHIBIT “F”
MEMORANDUM OF MOBILITY FEE CONTRACT

On , 20 , a Mobility Fee Contract (# ') was entered into between the
City of Jacksonville and Eastland Timber LLC, a Florida limited liability company, pursuant to the
authority of Part 5, Chapter 655, Ordinance Code. This Contract is binding upon the successors and
assigns of the parties. Pursuant to the terms of the Contract Bastland Timber, LLC is entitled to
Mobility Fee Credits in an amount equal to $34,009,088.00.

The original Mobility Fee Contract is on file with the Jacksonville Planning and Development
Department, Concurrency and Mobility Management System Office (“CMMSQ"), Room 2127, 214
N. Hogan ‘Street, Jacksonville, Florida 32202. A copy may be requested and/or additional
information may be obtained by calling the CMMSO at 904-255-8330.

CITY OF JACKSONVILLE
By:

Calvin L. Burney, Sr.
Director of Planning & Development

STATE OF, FLORIDA
COUNTY OF DUVAL

The foregomg Memoerandum of Mobility Fee Contract was executed and acknowledged before me
this day of . 20 , by Calvin L. Burney, Sr., as Director of Planning and
Development Heis personally known to me and did not take an oath.

i
‘

L *)
[Print or typé hame]
NOTARY PUBLIC
My Comrmssxon Expires:
b
l
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